
 

 
 
 

Harrisville City Planning Commission 
Harrisville City Offices 

Wednesday, January 12, 2022 – 7:00 p.m. 
AGENDA 

Join Zoom Meeting 
https://us02web.zoom.us/j/82096098811?pwd=MWF2YngyQTlyZTVBVFVsaitWVDB1UT09 

Meeting ID: 820 9609 8811 
Passcode: 782654 

1. CALL TO ORDER. 
 
2. OATHS OF OFFICE 
 
3. CONSENT APPROVAL – of Planning Commission minutes from December 8, 2021. 
 
4. ELECT – Chairman and Vice Chairman for 2022. 
 
5. PUBLIC HEARING – Harrisville City Planning Commission will take public comments 

for and/or against Harrisville Ordinance 530; a zoning change application received by Ben 
Lomond Properties, LLC from Agricultural (A-1) zone to Commercial (CP-2) for Weber 
County Parcel #11-019-0007, located at approximately 1801 N. Highway 89. 

 
6. DISCUSSION/ACTION/RECOMMEND – to recommend adoption of Harrisville 

Ordinance 530; a zoning change application received by Ben Lomond Properties, LLC from 
Agricultural (A-1) zone to Commercial (CP-2) for Weber County Parcel #11-019-0007, located 
at approximately 1801 N. Highway 89. 

 
7. DISCUSSION/ACTION/RECOMMEND – to recommend final approval of The 

Copperwoods Subdivision a 66-unit mixed-use development located at approximately 1956 
North Highway 89. 

 
8. DISCUSSION/ACTION/RECOMMEND – to approve a Conditional Use Permit for a 

home occupation at property located at 1066 North Wahlen Way. (Applicant Andrew 
Christensen) 

 
9. DISCUSSION/ACTION/RECOMMEND – to recommend site plan approval of the Wal-

Mart Gas Station at 534 N Harrisville Road. 
 
10. COMMISSION/STAFF FOLLOW-UP. 
 
11. ADJOURN. 

Certificate of Posting and Notice 
I, Jennie Knight, certify that I am the City Recorder of Harrisville City, Utah, and that the foregoing Planning Commission agenda was posted and can be 
found at City Hall, on the City’s website www.cityofharrisville.com, and at the Utah Public Meeting Notice Website at http://pmn.utah.gov. Notice of this 
meeting has also been duly provided as required by law. In accordance with the Americans with Disabilities Act (ADA), the Harrisville City will make 
reasonable accommodations for participation in the meeting. Please make a request for accommodation with the City Recorder at 801-782-4100, x1000, at 
least three (3) business days prior to any meeting. 

https://us02web.zoom.us/j/82096098811?pwd=MWF2YngyQTlyZTVBVFVsaitWVDB1UT09
http://www.cityofharrisville.com/
http://pmn.utah.gov/


 
Harrisville City Planning Commission  
363 W. Independence Boulevard  
7:00 p.m., December 8, 2021 
 
Conducting:  Chair Chad Holbrook  
 
Commissioners:  Chad Holbrook, Chair  Staff:  Bill Morris (City Administrator)  

Nathan Averill    Jennie Knight (City Recorder)  
Bill Smith     Cynthia Benson (Deputy Recorder)  
Kevin Shakespeare    Justin Shinsel (Public Works)  

   Brenda Nelson    Matt Robertson (City Engineer)  
 
Visitors:  Kelly Pierson, Sandy Blalock, Kallie Sargetakis, Chris Mantas, Jonathan Jaussi, 

Eloisa Negrete, Ricardo Negrete, Seth Negrete, Steve Cheek, Jeff Pearce, Ruth 
Pearce, Michelle Tait, Arnold Tait, Tyler Vincent, Jake Thompson, Rod Thompson, 
David Skeen. 

 
 

1. Call to Order. 
Chair Holbrook called the meeting to order and welcomed all visitors. 

 
2. Consent Approval – of Planning Commission minutes from September 8, 2021. 

 
MOTION: Commissioner Averill motioned to approve the minutes of September 8, 2021 as 
presented. Commissioner Smith seconded the motion. Voting was unanimous. 
 
Chair Holbrook stated that after talking with staff he wished to adjust the agenda by moving item 
number 6 to after item number 3. Then all the additional items down one. Before the meeting could 
continue, Jonathan Jaussi, Attorney for Mr. Cheek, stood asking for a point of order for the record. 
Bill Morris stopped Mr. Jaussi by stating no point of order will be recognized at this point. Mr. Jaussi 
will have his turn later to present. Mr. Jaussi brought up Roberts Rules of Order. Mr. Morris stated 
although Robert Rules do apply, there are city procedures that also apply and Mr. Jaussi is 
breaking those rules by asking for a point of order. Chair Holbrook stated that when we get to the 
point in the meeting when Mr. Jaussi could state his argument, he would let him know. Mr. Jaussi 
further added that he wished to have it known he made the request for the record. 
 

3. Discussion/Action/Review/Revoke – to review for possible violation of Conditional 
Use Permit #121 for car sales at property located at 2458 N. Highway 89 issued on 
January 9, 2019. 

 
Bill Morris presented the background for the violations of Conditional Use Permit #121 along with 
the procedural ideas which have been adopted by the city in accordance with title 10 of the Utah 
code. The city will present its case with witnesses, then the other side will be heard. He read a 
legal memo, protected under attorney/client privilege, on the matter. A conditional use permit was 
issued by the Planning Commission on January 9, 2019, for the repair of “insurance salvage title 
cars”. Business hours were set to operate Monday through Saturday from 9:00am till 7:00pm with 
a maximum of five (5) cars in front for sales and five (5) cars parked out of sight of the main 
building. There is no salvage vehicles or tow trucks, painting services, towing services, selling or 
painting of parts approved. Salvage is not a permitted use in the zone nor is salvage operation or 
crushing operation, (salvage operation, auto recycle are interchangeable terms). A business 



 
license application was received on January 22, 2019 for Affordable Auto LLC by business owner 
David Skeen for “auto dealer”. A business license application was received on November 20, 2020 
for KDC Global Inc – Planet Auto Utah by business owner Kyndra Cheek for “wholesale/retail auto 
dealer”. This business license application is set to expire on December 31, 2021. In June of 2021, 
Bill received a verbal complaint from Chris Mantas. Due to the business of the city, short staff, and 
his own work load, Bill was unable to get to this complaint at that time. He then asked Chris to put 
it into writing and submit the complaint through the proper procedures. Jeff Pearce also gave a 
verbal complaint but his complaint was not put into writing. Jeff is present tonight as an interested 
party since he previously served on the City Council and knows that a salvage yard is not permitted 
in the code from his time served with the commission. 
 
On June 8, 2021, a complaint was received from Chris Mantas that the business being conducted 
at 2458 North Highway 89 was an “auto-recycling” not an “auto dealership”. The complaint included 
that there is a crusher and fluid draining equipment onsite. A verbal complaint was made by Jeff 
Pearce regarding the same. Lieutenant Dennis Moore was asked to investigate, since at that time 
we did not have a code enforcement officer. 
 
Lt. Moore approached the microphone and introduced himself. He explained at first, he determined 
the complaint not to be something the city had jurisdiction over; therefore, he forwarded the 
compliant on to the Department of Motor Vehicles for their input. He was told that Planet Auto does 
have the appropriate crushing license through the state of Utah. But there is an issue with the land 
use and that portion falls back onto the city. He knew that in order to run a crushing business they 
would have to be licensed through the state, which they are. They needed to update their address 
but otherwise they did have the correct paperwork filed or on its way with the state. There were no 
problems found with the State. 
 
Knowing he needed more information to decide who had jurisdiction, Lt. Moore went out to the 
property and took pictures of what he found. One of the pictures he took was of a flatbed truck with 
a bunch of crushed cars on it. That’s how he knew Mr. Cheek was running a crushing operation. 
He went through the city records and found nothing in regards to this property having a crushing 
license for salvaged vehicles. Next, he went through the city ordinances to find out if there were 
any code violations with the help of city staff. He found it is clear that one cannot run a 
salvage/crushing yard in the city of Harrisville. Based on his findings, he sent a letter with notice 
to Planet Auto that they were in violation of city ordinances to cease-and-desist operations. The 
letter is dated September 9, 2021. In the letter, he outlined the details of the violations of their 
conditional use along with the city land use codes for an auto repair facility.  
 
Lt. Moore was advised there was an appeal filed. He felt he needed a little more detail so he 
went back out and had a conversation with David Skeen. He told David that if he did have the 
documentation showing that he was running a legitimate business then he needed to submit all 
that documentation to the city. The second thing he noticed while he was there, was there was 
no signage of any kind stating that this property is a dealership. No dealership license number 
was posted. There were no cars for sale. There is nothing on the property/building to indicate 
there is anything for sale. Out back there were a bunch of cars lined up ready for crushing and 
gone through. One of the questions he did ask Mr. Skeen at that time was what happens to all 
these fluids. He was told that another company comes in and gets the cars ready along with the 
removal of the fluids. Mr. Skeen assured Lt. Moore that they were doing the proper procedures 
for keeping the fluids off the ground. Lt. Moore noted this in his report even though that was not 
why he was there. He did note that they are running a crushing and not a salvage operation 
where a car is refurbished and placed back on the road. Chair Holbrook asked if he noticed the 



 
actual machine, they use to crush the vehicles. Lt. Moore said no, he did not because it was set 
up behind the building and out of sight. Bill asked how many vehicles were on the property and if 
there were more than five cars. Lt. Moore said yes there was at least five or more cars on the 
north side and a whole bunch more on the south side of the property.  
 
Bill reached out to Greg Montgomery, as the city appeal authority, once the appeal was received. 
During the process to setup the appeal, Greg Montgomery had to recuse himself for personal 
conflict but suggested the city bring this before Planning Commission for possible revocation of 
the conditional use permit. He continued by saying it is quite clear that there are more than the 
allotted vehicles and there are no vehicles for sale. Chris Mantis was invited to state his findings.  
 
Chris Mantis explained that he is president of the Utah Auto Recycling Association and also sits 
on the governor’s board. Mr. Jaussi interrupted the meeting to state he wasn’t getting a copy of 
what was being handed out. He was then given a copy. Chris continued. He further explained what 
his company does. He is a dealer that deals in auto recycling. He explained that the objective of 
his group is to make certain that everyone is up to date on their licenses. He is proud of to be an 
auto recycler. He and his group fight hard to get into the locations that they are at and making 
certain they are on a conditional use property; which is a process. Recycling is needed and needs 
to be where it is zoned. All his fellow recyclers are in proper zoning. He stated that what he is 
showing the Planning Commissioners are the licenses that they have obtained from the city’s 
where they have operations. On the licenses it states they are recyclers. The dealership part of it 
kind of goes hand and hand. When you purchase the number of vehicles that they do in their 
business, or when you sell more than 3 cars, you have to have a dealer’s license. If you have a 
crusher, you need a crusher bond, not a crusher license. As the president of the company, he is 
welcoming to anybody coming into Utah to work with the recycling of vehicles. He thinks it is great 
when it is done the proper way by going through the city, the planning commission, zoning, etc. 
He further explained his expertise on auto recycling and salvage and where his locations are. He 
has been part of this for many years. He explained his thought process is to make certain that 
everything with the company is done through proper zoning and the proper way. It is the difference 
between selling Coke versus selling Pepsi. They are two different things. His thoughts and job are 
to make certain that all his fellow recyclers are following the rules and regulations of the city and 
other organizations that complete their expectations they are conducting their business in. He 
stated that Planet Auto filed a lawsuit against him in the district court. He felt it was an intimidation 
method to prevent him from appearing here tonight and to tell the commissioners the truth. Chris 
closed by stating that he is there to help the cities and our doors are open but we are hoping to do 
things the right way and not the wrong. 
Chair Holbrook asked how he became aware of the issues with Planet Auto. Chris explained that 
he was watching where the cars were going. He further explained that he found out through his 
customers. He also stated that he has seen this owner try to conduct business with the same 
results in Salt Lake and Ogden. Chair Holbrook asked if he had actually been onsite. Chris 
answered that he had not been onsite but passed by and could see the crushing equipment. He 
did not know what they do internally. Chair asked for clarification on how Chris found out exactly 
and summarized how Chris became aware of the issues on this location. Chair clarified for the 
commissioners understanding that Chris became aware of the issues through word of mouth and 
by the substantial number of cars that were being sent to this location. Chris stated that the industry 
is small. There are about 10 businesses in all that do what he does. When he heard and saw where 
the cars were going, he knew what was happening. Chair Holbrook asked him if he went to check 
out the location before making the compliant. Chris confirmed he had. He also did some research 
by looking at the property and visiting the city code. He said he is trying to protect the integrity of 
the industry and not just his own business. He further stressed he is very proud of his business 



 
and for being a Utah boy. He is welcoming to any wishing to come into the industry. What he wants 
to make certain is that the businesses are conducting their business properly. 
 
Chair Holbrook asked if any commissioners had any further questions before dismissing Chris. Bill 
added that Chris’ investigation was to protect the industry. He further explained that some of the 
information being heard tonight, he is hearing and the commissioners are hearing for the first time. 
He also explained that the commissioners received their packet tonight and knew nothing about 
the situation before coming tonight to the meeting. This was because the information given was 
due to it being private information and falls within the realm of attorney/client privilege. Everything 
else has been turned over to Planet Auto via a GRAMA request. The commission was kept in the 
dark on purpose because of their quasi-judicial capacity. Bill further stressed for the commissioners 
to keep in mind that the issue is the zoning for the conditional use. 
 
Chair Holbrook invited Jeff Pearce to stand. Mr. Pearce stated he had noticed a crushing company 
when driving by one day. Then somebody asked him about it. He assumed that they were storing 
their equipment. Chair Holbrook asked him if he knew who was running this business for 
clarification. Mr. Pearce said he didn’t know who was running the business. Nor did he know if it 
was one business or two businesses or two dealerships. He continued by saying the first thing in 
the state of Utah’s website on dealers and dismantlers and definitions is that the site location must 
comply with all local ordinances including zoning for dismantling. When the city ordinance was 
written, 15 or so years ago, the commission at that time left wrecking yards and such out of the 
code because of commercial appeal. The state code further states that the principal place of 
business must not share any common area with another dealer, auction, dismantler, of 
manufacturer or any business or activity not directly related to motor vehicle commerce. He again 
stated he was not certain how many dealerships were on the property. Mr. Cheek interjected and 
verified there was only one. Mr. Pearce then began to look into the ordinances as to wreaking 
yards and such in the city code. He further explained the city ordinances. He also asked how many 
businesses were running on the property since it was still unclear at the time. He knew that Mr. 
Skeen began business there and now the business was running by someone else. Mr. Jaussi 
interjected and answered the question by stating that Mr. Skeen shut off his business and now it 
was owned by Mr. Cheek, his client. Mr. Pearce brought up the signage, screening and waste 
materials, along with environmental issues which were his concerns. He knew from his time on the 
council that wrecking yards are not permitted and this area where the business is running was 
designed for retail commercial space to clean up the area. He further stressed that storage units 
and wrecking yards are not good for business. Chair Holbrook asked for further clarification on 
how Mr. Pearce found out. He had others asking him about the business and was asked to look 
into it by them since they thought he was still on the council. Chair Holbrook asked the 
commissioners if they had any more questions. No one replied. Mr. Pearce further described from 
what he saw that the vehicles there were not being sold to the public. They were being cut up, 
crushed, dismantled and sold to a wrecking yard. 
 
Bill explained this was how the matter came to his attention, through these complaints. Lt. Moore 
then went out and investigated. Jennie Knight displayed the city code to further explain what is 
permitted and what is not within the land use for this parcel. He said there is no list of allowance 
for this kind of operation which means it is not permitted. The information of what kind of business 
being conducted on the site was not presented to the Planning Commission. The city received 
information stating this was a crushing operation not auto sales. Cars were being smashed on site. 
The city Land Use Ordinance §11.13 specifically states that this type of operation would have to 
be on an asphalt, concrete or impervious surface. Under city code §10.11 they would have to have 



 
a Storm Water Activity Permit. The commission is given the opportunity to put conditions on 
something that wasn’t divulged and that is what needs to be addressed in the revocation. 
 
Chair Holbrook asked if there was anyone else willing to speak for the revocation. Sandy Blalock 
spoke up and introduced herself. She is the executive director for the Automotive Recyclers 
Association. She said she is a former recycling company in New Mexico. She works very closely 
with the those that are professional auto recyclers in Utah. She stated the biggest complaint she 
receives at the State and the Association is businesses operating under the radar by operating a 
business under one license but doing something else. She expressed she works with the clients 
to be a good neighbor and to operate their business within the city code. She stated there are a 
lot of items involved with the processing of the vehicles. The DEQ manages the process of the 
vehicles. The Federal government under the clean air act manages the process. They also regulate 
ground water contamination. She recommended that the commission look into this further. 
 
Chair Holbrook asked for any others on zoom or in the audience that wished to speak for the 
conditional use permits. No other comments were offered. Bill explained the rules to the 
commission on what needed to happen next. He presented the city’s case. When the other side 
presents the rule is there is no name calling, no singling out people, no ranting. Two officers are 
present to help manage the peace. 
 
Chair Holbrook recognized Jonathan Jaussi, the attorney for Mr. Cheek. Chair Holbrook asked him 
to present along with any others he brought with him tonight. Mr. Jaussi began with explaining that 
it is a fundamental law and Utah State law that notice has to be given along with a chance to hear 
the other person’s side of the story fairly. Until the whole story is heard no judgment should be 
given. This is called due process. He wished this body, the commission, to respect the due process 
for Planet Auto. He attempted to make a point of order which he wanted to elaborate more clearly 
because the law about the planning commission, that the city council chose, to enact that we follow 
procedure. He feels that this process is not being followed. He feels that we have stepped pass 
this law as if it was not there. He read city code §11.02.030 (f) Rules of procedure. Robert's Rules 
of Order, newly revised, and as adapted by the presiding officer, shall govern all meetings as far 
as such do not conflict with applicable law. Roberts rules gives the ability to say this is not being 
done right. Mr. Jaussi patronized Mr. Morris by saying that he was trying to call a point of order to 
state this fact. He further stated that he has a professional respect for Bill Morris, as a zealous 
advocate for his city; good on him. He stated that he holds no professional animosity towards 
anyone that has come to complain and that we need to be civil to each other. He continued by 
saying the city code puts the duty of the Planning Commission to be both the appeal authority in 
all instances where it is not designated the land use authority. So essentially it could be the original 
trial court or the appeal court. The problem he feels with the agenda is it puts the commission on 
as both, at the same time. He wanted it stated on the record that he wishes to come into 
compliance. He said the due process is not being executed correctly because by presenting the 
agenda the way it was presented the process is wrong. He reiterated Bill’s words about the city 
being overly taxed and how hard is it to have hearing after hearing. He stated his client wants to 
be in compliance. He wants to cooperate with the city. The legal problem, the due process is 
problematic. He feels that the appeal has been tainted. He feels the speed in which the appeal 
was pushed through railroaded them and the only thing he has left is to drag this case down to the 
district court and file a lawsuit making the city more overwhelmed and more over taxed that Mr. 
Morris already stated it was. He suggested the commission stop, indicating he felt the process is 
wrong. That is first before getting into the merits of who is right. First thing, what happens in this 
room needs to be right. The issue he feels they have is they have reached out to this very overtaxed 
city over and over again. He has personally reached out to Bill Morris to sit down and talk about 



 
this. His desire is for staff to talk to him about what the violations actually are so he can work with 
his client to come into compliance. That is his intention regardless if the city feels it is or not 
because that is how they make their money. He stated the first thing you do when you have a trail 
like this you first talk it out, mediate, negotiate to see if the issue can be worked out before taking 
it this far. He feels this has not happened. He stated that the planning commission has made a 
mistake of exercising as both the original and appellant jurisdiction simultaneously and tainting the 
appeal as we have. He feels it would be far more appropriate for the commission to ask staff to sit 
down with Planet Auto and layout exactly what is out of compliance writing down the issues. Mr. 
Jaussi admitted that he was not clear on which was being discussed at the moment. The appeal 
or the revocation. He feels those two topics have been smushed together. He feels they cannot 
be.  
 
Mr. Jaussi asked to approach the bench to hand out a few documents that contained a collection 
of emails. He wanted to show his sincerity at reaching out to the city to come into their expectations 
and compliance. He has not been thumbing his nose at the city nor has his client. He stated the 
emails are from him. The emails are his attempt to contact Bill Morris about the situation. The first 
email is dated November 5, 2021. He asked to be on a more human level and then stated that if 
the conditional use permit is revoked today then there are 10 people who will be out of a job in this 
city with families that rely on it. He hoped the commission would make certain they had all the facts 
before making that decision. He directed an email dated November 23, 2021 to the commissioner’s 
attention. He said when he received this letter, he was in a state of shock. The letter came to him 
in the middle of the appeal case making it impossible for him to reach out to the city for answers. 
He was forced to talk only to the city attorney. He said that he made 2 phone calls and several 
emails. He said his first contact with the city was the email and a letter that did not reach him until 
after the holiday. He said he reached out with questions and felt those questions were not 
answered. He asked for the item #3 to be stricken from the record. He brought up the fact that the 
appeal was taken before an appeal authority, Mr. Craig Call back on the 9th of November. Mr. 
Jaussi stated that he made his arguments before Mr. Call and felt the process was wrong. He felt 
that it should be seen before the planning commission for an appeal. Mr. Morris objected at that 
time. Mr. Call agreed with Mr. Jaussi. He now feels that the city has taken away their due process 
right by tainting the process, by talking about the conditional use discussion, before the 
commissioners. He reiterated that if he gets backed into the corner, he has to file the lawsuit.  
 
Mr. Jaussi then read the city code §11.18.100 Revocation - A conditional use permit may be 
revoked if any of the conditions or terms are violated; however, the person who has rights to the 
conditional use permit shall first be given an opportunity to show cause before the planning 
commission why the permit should not be revoked. He claims he received notification two days 
ago. He stated that like Mr. Morris, the things being said tonight, he is hearing for the first time as 
well. He stressed that the commission has to give people notice and an opportunity to be heard. 
He further stressed he never received any documentation about this case prior to today and never 
received a written notice of being outside of your zoning and the conditional use permit. He 
requested an alternative dispute resolution. He states he was not given proper notice to appeal. 
He feels the planning commission should not move forward since it would create an immediate 
legal issue. He feels this situation is between two competitors vying for the same business dollars 
and does not feel the city needs to get involved with this issue. Mr. Jaussi stated that the city 
should not allow itself to be used as a Warhammer between two competing businesses. If the 
commission does revoke, he feels there is no other course then to file a lawsuit with the courts. He 
feels this dispute is between two competing businesses and does not feel the city should involve 
themselves with this issue. He thinks the commissioners have the right to direct the city staff to sit 
down with these people and have some conversation to explain where they are out of compliance. 



 
 
Chair Holbrook asked if he would like them to consider where they think you are out of compliance, 
he hopes that the case will be presented in such a way, as to why it is, since all he has heard 
tonight is a really good argument about due process but no evidence as to why the conditional use 
permit should remain.  
 
Mr. Jaussi said it would be illegal for the commission to do the revocation. Mr. Jaussi further 
explained that he does do as the license states. Sells about 95% of the cars that come into the 
business. Some of those vehicles are not operable and are not good for anything but to be sold. 
Some of them have been crushed and have been sent on their way. He stated they have the state 
licenses for that. He thinks the codes that apply, which are within multiple city codes, but are not 
clearly defined. The definitions should be defined clearer by the council. He feels until this happens 
there should be some leeway given until the city council clarifies. He admitted that some of the 
cars are crushed and taken away. There is nothing taken off of the cars. He admitted cars are 
drained for transport. They are then taken away to a licensed dealer, Western Metals who is a 
licensed recycler. He thinks that the city should consider the suspect way the information was 
brought before the commissioners. He does not think the city should not get involved with the two 
businesses. He mentioned that David Skeen, the property owner, would testify he has not had any 
complaints from Planet Auto nor his own business. Until receipt of the letter, he had no idea he 
was out of compliance with the city. The absolute absence of evidence is evident. His client, Mr. 
Cheek, flew in from California and would further testify that when Mr. Mantas went to the state to 
complain. 
 
Mr. Jaussi stated which is the business license his client has through the city, HCVC 11.01.060 – 
“Automobile sales” means an establishment primarily engaged in the sale or rental of automobiles, 
non-commercial trucks, motorcycles, motor homes, recreational vehicles of boats, including 
incidental storage, maintenance, and servicing. Typical uses include new and used car 
dealerships, motorcycle dealerships, and boat, trailer or recreational vehicle dealerships. He feels 
that when a code gives suggests that it is expanse. These are the things that are allowed. He 
claims as evidence that 95% of his business is this “Automobile Sales” primarily engaged in the 
sale. That is what they do. He stated that he felt he did try to reach out but never had any response 
from the city because they are far too busy. Since he had received the non-compliance letter, his 
client has not been crushing cars. Mr. Jaussi asked the business owner the cost of the equipment 
$180,000. He would appoint to that as further evidence that his client wishes to come into 
compliance. He does not feel it is not clear under the license of what is allowed. He feels the 
commission has been corrupted by a competitor coming in and using it to have a monopoly. 
 
Chair Holbrook asked for Steve Cheek to stand and explain how he was involved. Mr. Cheek said 
he is co-owner of Planet Auto. He said that he has 9 locations in three states and buys 7,000 cars 
a month. On this location the only items seen on site are cars they cannot sell. The cars that come 
into his yard are there for less than 72 hours at high volumes to process. He admitted he does 
have a crusher. He processes cars at this site. He drains fluids and remove tires, crushes the cars 
and then sends them to his other locations. He does not sell used parts. We are not a wrecking 
yard or a dismantler. They are not open to the public. He stated that everything gets sold to another. 
He said this site is what he considers to be a feeder yard because it feeds all his other sites. He 
surveys the car, makes a determination if the car has value, and sells it to someone else. If it has 
no value, it is sold to a recycling yard. Mr. Cheek further stated he is not a metal recycler. He said 
he is following federal guidelines with all his containment of fluids. This location in Utah was not 
designed to be anything else than what it is. He buys cars from the state auction that can make 
money on. 



 
 
Chair Holbrook asked how he become acquainted with Mr. Skeen. He said Mr. Skeen is the 
landowner. Mr. Cheek sublet’s the property from Mr. Skeen. He applied for the business license 
through the city of Harrisville and obtained it. He stated he was never required to do anything else. 
He never knew about the conditional use permit. He obtained, what he thought, were all the 
licenses through the city and the state. If he were to have a secondary use license/permit, he never 
was made aware of this fact. Commissioner Averill stated that the property has a conditional use 
made out through David Skeen’s name. Mr. Cheek feels the conditional use doesn’t apply to him 
since it is not his conditional use permit. Commissioner Averill clarified that the conditional use is 
assigned to the property not to the business. Mr. Cheek said as a dealer how is he supposed to 
have only three cars on the lot. He further stated that it does not apply to him and that is the dispute. 
Commissioner Nelson stated that the conditional use does apply regardless if he feels it does or 
not, because he is leasing the property from Mr. Skeen. Commissioner Averill further added that 
one of the issues is that the conditional use applies to the property he is on and is only allowed to 
have three cars on the lot for sale at a time. If you have more than three cars on the property for 
sale that is one of the issues. Mr. Cheek asked for the definition of “for sale”. Mr. Jaussi interrupted 
his client and stated that this would be a good thing to have a conversation on with the city. Mr. 
Cheek continued by stating that he does not have a car immediately for sale until he deems them 
ready to be sold. He may have 50 cars sitting there but none of them are ready for sale. Mr. Jaussi 
stated that this kind of makes the point they are trying to make. If the conditional permit needs to 
be altered to make it work, then let’s sit down and discuss that. Commissioner Averill stated that 
one of the conditions applied to all our conditional uses is no outdoor storage including products 
for sale. This parcel already has a condition set to be no more than the three cars for sale. Store 
five and sell three. Mr. Jaussi took over the microphone and stated that the commissioners are 
looking at documents that he has not ever seen. He has not ever seen the documentation, the 
conditional use permit. Commissioner Nelson asked if he had seen the permit and showed him the 
copy. Mr. Jaussi initially said yes but then retracted and said no. He reiterated that he had not even 
been given notice until Monday that it was even an issue nor has, he seen that the owner of the 
property was given notice of this. He said that the process is not happening. If the city wishes to 
slam the door on this, he suspects they will find a way. But if the desire is to bring them into 
compliance, then the conversation needs to happen.  
  
Commissioner Nelson stated that she does not see Mr. Cheek coming into compliance based off 
what she heard about the number of cars mentioned. She asked if he could possibly come into 
compliance with only having ten (10) cars. Mr. Cheek said he would not be able to do that. He 
further stressed that the conditional use was never supplied to him. Commissioner Nelson said 
that the conditional use was attached to the land and should have been given as part of the lease. 
Mr. Cheek said he got a business license from the city to sell vehicles.  
 
David Skeen interrupted the meeting. He stated that the conditional use was pulled for his business 
which is no longer in operation, Affordable Auto. He stated that he purchased cars, repaired them 
and sold them on the highway frontage. The state came in and told him he needed to have a 
dealership license because he was selling more than three (3) cars. Mr. Skeen said that the 
conditions in the conditional use permit were what he asked for. 
 
Mr. Cheek asked if he was required to obtain a new one in his own business name. Commissioner 
Averill said yes if you were doing more than the current conditional use allows. The conditional use 
permit stayed with the property even though the business was no longer in operation. From the 
city, there was already a conditional use for “Auto Sales” tied to the property. If you were going to 
have more than what was allowed, then he would have needed to apply for a new permit. Mr. 



 
Jaussi stood once more and stated that this is another topic of conversation to have with the city 
but they have not been given to do so. He added that he keeps coming back to the same topic of 
what is possible and what is not possible. If it is not possible, it is not possible. Mr. Cheek and 
Commissioner Averill began to talk but were interrupted by Mr. Jaussi. He again stated that he has 
not seen the conditional use permit. He said this is how catawampus the process is. He asked to 
approach and was given permission. Commissioner Averill handed him the copy of the conditional 
use permit for him to review. He further stated that this matters and in America we do not do this. 
It is a fundamental issue of fairness where they are trying to dance and answer questions for the 
first time. He assumes that the city was having a completely different conversation with Mr. Skeen 
and now they need to have a new one which is what he has been saying all along. 
 
Chair Holbrook asked Mr. Skeen if he was still operating within the conditions of his conditional 
use permit. Mr. Skeen said no. Affordable Auto gave up its license as he was explaining earlier 
before he was interrupted. He stopped renewing his permit for a salvage license and auto sales 
license through the DMV. He also added that he has been a landlord for the past 38 years and 
respects the city very much. He said the officer and city have been very nice. Mr. Cheek further 
explained that he had not heard one complaint from his neighbors. He has a concern with where 
the generation of the complaint came from. He said the state has come to the property to review 
how the process is completed and to do so properly. He stated that Mr. Cheek’s team are 
professional. Mr. Skeen was asked to sit down because he began to single out Mr. Mantas. 
 
Chair Holbrook asked Mr. Jaussi if there were any others that wished to speak. Mr. Jaussi stood 
and reiterated that there are some legal issues with this situation and how he appreciated Mr. 
Morris bringing this matter to the commission. He stated that any decision the commission makes 
now, backs him into a corner and he will have no choice but to file. If he and Mr. Morris cannot 
come to an agreement, then he will come back. But if we get railroaded here the next stop tomorrow 
is the court room. He does not want that. He is asking that they not do this today. 
 
Chair Holbrook asked if there was anyone else. No other comments were given. Bill gave his 
closing remarks. The conditional use is an original decision from the commission. Based on this, 
the city assumed it was still valued regardless whether or not the property was then leased to 
another. The business license applied for was for auto sales. No other information was given at 
that time to indicate any further action, such as a conditional use amendment which was required. 
If the business was for the auto sales, then the officer would not have been sent out to investigate 
the complaint nor sent a letter. Mr. Jaussi claims he never saw the letter but the letter is the same 
letter he appealed to the appeal authority in November. Mr. Jaussi interrupted Bill’s remarks to 
state he never stated that. Bill continued with Council Member Pearce clearly said the legislative 
intent was to not have a crushing operation, auto recycling, salvage. Bill said he understands Mr. 
Jaussi’s point where there is discrepancy and it is unclear, he would always advise the 
commissioners to always error on the property owner’s side. Residents are not pounding on Mr. 
Skeen’s door. They are coming here to the city. Bill is learning for the first time tonight about the 
miscommunication between Mr. Skeen and his tenant. We do not have the option to have a full 
district court where full depositions can be ordered. We are not here to debate the issue of 
business. We are here tonight to look at the land use code. Due process is a big concern for Planet 
Auto yet they had the time to file a full lawsuit against the person who filed this complaint and have 
it served on him. They have had time. However, when trying to settle stuff, having a mediation with 
Ombudsman is the proper thing to do. Bill assumed Mr. Jaussi was doing this since it was brought 
up in one of the emails. Mr. Jaussi interjected that Ombudsman is being done. Bill continued with 
saying that the commission was not informed of Planet Auto doing this hybrid model nor were we 
notified as a city to let them know what they needed to do. No matter what this is likely to end up 



 
in court. He thinks we can sit down and talk to him but by the co-owners own admission the 
conversation is a non-starter because he stated they would not be able to come into compliance 
with the rules from the original conditional use permit. 
 
Bill stated Mr. Jaussi just received the documents he requested via GRAMA tonight. To table this 
item would be in accordance with the due process to give him time to review. Commissioner Averill 
brought to light a portion of the cease-and-desist letter sent by the officer stating that the owner 
needed to bring his property into compliance by applying for a new conditional use permit. Mr. 
Jaussi interrupted the meeting to state that he is trying to do that now but first wants to have a 
conversation with the city to see what are acceptable perimeters and how far can the code be 
moved to accommodate. Commissioner Averill stated that the code has already been moved to 
the condition of the ten cars. 
 
Discussion occurred of what the commission would do. Table or revoke the conditional use. Bill 
advised the commission to give them the benefit of the doubt since he was not certain how long 
Ombudsman was out in deliberating this matter. 
 
MOTION: Commissioner Averill motioned to table the appeal to give them time to resolve 
all these miscommunications and with the understanding they will need to reapply for 
another conditional use permit in accordance to what the law allows on that property. 
Commissioner Nelson seconded the motion. Voting was unanimous. 
 
Chair Holbrook stated that the conditional use discussion was tabled until the city could have the 
discussion requested by Mr. Jaussi. Bill stated that he would wait to hear from Mr. Jaussi before 
moving forward. Mr. Jaussi rose interrupting the meeting and stated that he assumed both matters 
were tabled based on the ruling by the commission. Bill said no and the commission would take 
up the appeal now. Chair Holbrook moved to item #6. Mr. Jaussi stayed standing. 
 

4. Discussion/Action/Recommend – to recommend preliminary approval of The 
Copperwoods Subdivision a 65-unit mixed-use development located at 
approximately 1956 North Highway 89. 

Bill explained that this item is for the preliminary subdivision approval. Justin Shinsel stood and 
explained that he and Matt Robertson have gone through the engineered plans. He further 
explained that it will come back to them next month for final approval. Jake Thompson stated there 
is a unit discrepancy. Bill said that can be addressed in final approval. Justin Shinsel explained the 
remaining steps of the process for the commissioners. 
 
MOTION: Commissioner Brenda motioned to recommend preliminary subdivision approval 
of the Copperwoods Subdivision a 65-unit mixed-use development located at 
approximately 1956 North Highway 89 subject to the conditions of the staff and engineer’s 
memo dated December 2, 2021. Commissioner Shakespeare seconded the motion. All voted 
aye. 

 
5. Discussion/Action/Recommend – to approve a Conditional Use Permit for a home 

occupation at property located at 2496 North 500 West.  
Bill explained this is a home occupation and reviewed the city code section 11.18.050 – Conditional 
use issuance code. The applicant will be doing a tax business. He will have visiting clientele, which 
is what requires the conditional use. Code 11.10.020 (9) Home occupation, requirements for home 
occupation were reviewed.  



 
Chair Holbrook asked for Mr. Negrete to approach the microphone. Ricardo Negrete presented his 
business is for tax preparation and bookkeeping. Although he is not a CPA, he does have an 
accounting degree from Weber State. He would be completely bookkeeping with various software 
to perform those duties as his main business. He would be part-time to start. Chair Holbrook asked 
for specific hours. Mr. Negrete said mostly during tax season. From 9 am to 10 pm by appointment 
only. This is his current business model. Commissioner Averill told him that he would need to make 
sure he had no employees and that he had enough parking for his visiting clientele. Bill stated that 
he is considering the definition of one client could be considered as a couple or married couple. 
Chair Holbrook asked how long appointments would last. Mr. Negrete said they last about an hour. 
Commissioner Averill asked about the space dedicated for the office and to make certain it was 
not more than 25 %. Negrete showed on the map where the clients would be entering the house 
and where the parking would be. Bill explained that before the conditional use can be issued and 
the license obtained there is a 10-day waiting period for any appeals to be filed and addressed.  
 
MOTION: Commissioner Averill motioned to approve a Conditional Use Permit for Ricardo 
Negrete’s home occupation at property located at 5496 North 500 West subject to 
conditions of the code and operation house of 9 am to 10 pm with one visiting client at a 
time. Commissioner Nelson seconded the motion. All voted aye.  

 
6. Appeal Hearing – for appeal application received for a land use violation of 

commercial business located at 2458 N. Highway 89. 
Bill Morris said staff recommendation on the appeal is, since they are the originating body on the 
Conditional Use Permit, they cannot hear the appeal. Commissioner Averill said they would have 
to appeal to the City Council. Bill Morris recommended Planning Commission make that finding at 
tonight’s meeting.  
 
MOTION: Commissioner Averill motioned to table the appeal, recommending to the City 
Council, who would be the appeal body on this, after the Conditional Use Permit which was 
just tabled has come back. Commissioner Shakespeare seconded the motion. All voted aye. 
 

7. Commission/Staff Follow-Up. 
Jennie Knight gave a report on Ben Lomond Views per Bill’s request, stating the city has not yet 
received the engineered plans for this subdivision. Justin Shinsel rose and gave an update on what 
was happening at Millenium Park improvements stating Mr. Palermo is working on the 
improvements for the park. He is also working with the state for the demolition permits for any and 
all existing buildings and removing trees that are growing on the property. He has been halted on 
infrastructure because no engineered set of drawings have been submitted. Mr. Palermo was 
hoping to start construction in the spring. Justin Shinsel does not think that will actually happen 
until closer to June. Commissioner Smith asked if Mr. Palermo was doing all the improvements 
himself. Justin Shinsel responded that Mr. Palermo has hired professional companies to do 
everything from the tree trimming to the demolitions. 
 
Commissioner Averill asked about the public notice regarding the City’s consideration in surplusing 
two city properties. Bill Morris explained the properties include the current City Shops on 
Washington and property on 700 North. The property sale will help to pay for the new Municipal 
Complex without having to pull a bond. 
 

8. Adjourn. 
Chair Holbrook adjourned by common consent at 9:03pm. 



 
 
Jennie Knight      Chad Holbrook 
City Recorder      Chair 
 
 
 



 

HARRISVILLE CITY 
ORDINANCE  530 

 
BEN LOMOND PROPERTIES ZONING MAP AMENDMENT 

 
AN ORDINANCE OF HARRISVILLE CITY, UTAH, AMENDING THE 
OFFICIAL ZONING MAP FOR CERTAIN PARCELS LOCATED AT 
APPROXIMATELY 1801 NORTH HIGHWAY 89 BASED UPON AN 
APPLICATION FILED WITH THE CITY; SEVERABILITY; AND 
PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, Harrisville City is a municipal corporation, duly organized and existing 
under the laws of the State of Utah; 
       
 WHEREAS, Utah Code Annotated §10-8-84 and §10-8-60 allow municipalities in the 
State of Utah to exercise certain police powers and nuisance abatement powers, including but not 
limited to providing for safety and preservation of health, promotion of prosperity, improve 
community well-being, peace and good order for the inhabitants of the City; 
 
 WHEREAS, Title 10, Chapter 9a of the Utah Code Annotated enables municipalities to 
regulate land use and development; 
 
 WHEREAS, the City has adopted an Official General Plan and Zoning Map to govern 
land use within the City; 
 
 WHEREAS, the City received an Application to amend the Official Zoning Map of 
Harrisville City filed by the putative property owner, Ben Lomond Properties, LLC, and desires 
to act upon the same; 
 
 WHEREAS, the attached Exhibit “A” contains the required Concept Plan for the area of 
the proposed amendment to the Zoning Map; 
 
 WHEREAS, after publication of the required notice the Planning Commission held its 
public hearing on January 12, 2022, to take public comment on this proposed Ordinance, and 
gave its recommendation to ______________ this Ordinance; 
 
 WHEREAS, the City Council received the recommendation from the Planning 
Commission and held its public meeting on __________________, to act upon this Ordinance; 
 
 NOW, THEREFORE, be it ordained by the City Council of Harrisville as follows: 
 
Section 1: Zoning Map Amendment. That the Zoning Map for certain real property 

identified as Weber County Parcel Number 11-019-0007 as set forth in the 
attached Exhibit “A” which is hereby adopted and incorporated herein by this 
reference, is hereby changed from A-1 (Agriculture) Zone to the CP-2 
(Commercial) Zone. 



 

 
Section 2: Concept Plan and Reversion. The Concept Plan attached in Exhibit “A” which 

is hereby adopted and incorporated herein by this reference is adopted as the 
required Concept Plan for this Zoning Map Amendment. Any development must 
substantially conform to this Concept Plan. In the event that any development 
fails to substantially conform to the Concept Plan, or in the event that the final 
plat is not recorded with Weber County within eighteen (18) months of the 
effective date of this Ordinance, then the property is automatically reverted to its 
prior zoning of A-1 Agriculture. 

 
Section 3: Severability. If a court of competent jurisdiction determines that any part of this 

ordinance is unconstitutional or invalid, then such portion of the ordinance, or 
specific application of the ordinance, shall be severed from the remainder, which 
shall continue in full force and effect. 

 
Section 4: Effective date. This Ordinance shall be effective immediately upon posting after 

final passage, approval, and posting. 
 
PASSED AND ADOPTED by the City Council on this _____ day of _____________, 2022. 
 
 
___________________________________   Roll Call Vote Tally:  
MICHELLE TAIT, Mayor 
Harrisville City     Council Member Wilhelmsen     Yes  No 
       Council Member Weiss     Yes  No 
ATTEST:      Council Member Christensen     Yes  No 
       Council Member Jackson     Yes  No 
       Council Member Loveland     Yes  No 
___________________________________ 
JENNIE KNIGHT, City Recorder 
 
RECORDED this _____ day of _____________, 2022. 
PUBLISHED OR POSTED this _____ day of _____________, 2022. 
 
 CERTIFICATE OF PASSAGE AND PUBLICATION OR POSTING 
According to the provision of U.C.A. §10-3-713, 1953 as amended, I, the municipal recorder of 
Harrisville City, hereby certify that foregoing ordinance was duly passed and published, or 
posted at 1) City Hall 2) Harrisville Cabin and 3) 2150 North on the above referenced dates. 
 
 
___________________________________   DATE:_______________ 
City Recorder 
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Public Hearing Notice 
 

The Harrisville Planning Commission will hold a public hearing January 12, 2022, at 7:00 p.m., 
at Harrisville City Hall located at 363 W. Independence Blvd., Harrisville, Utah, to take 
comments for and/or against Harrisville Ordinance 530; a zoning change application received by 
Ben Lomond Properties, LLC from Agricultural (A-1) zone to Commercial (CP-2) for Weber 
County Parcel #11-019-0007, located at approximately 1801 N. Highway 89. Individuals 
requiring special accommodation (including auxiliary communicative aids and services) should 
notify the City Recorder at 801-782-4100 ext. 1000 at least three (3) days prior to the hearing. 
 
 
 
  

MAYOR: 
 

Michelle N. Tait 
 

COUNCIL MEMBERS: 
 

Grover Wilhelmsen 
Steve Weiss 

Blair Christensen 
Max Jackson 

Kenny Loveland 

HARRISVILLE CITY 

 
363 West Independence $ Harrisville, Utah 84404 $ (801) 782-4100 
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City of Harrisville

Applicant/Property Owner Information

Date / Time
12/23/2021

Applicant's Name
BLD Commercial Investment, LLC - Dpuglas E. Palermo, Manager

Applicant's Address
51 W. Center ST. #644, Orem, Utah 84057

Applicant's Phone Number
(917) 863-5161

Applicant's Email Address
depnorfolk@gmail.com

Property Owner's Name
Ben Lomond Properties, LLC

Property Owner's Mailing Address
c/o Don Scott, 3147 N. Hwy 89, Pleasant View, Utah 84404

Property Owner's Phone Number
(801) 510-3444

Type of Rezone
Changing the current zoning map

Have any Conditional Use Permits been granted for this
property?
No

Zoning Information

Street address or location of property for which a change
in zoning is requested
US 89 West of Ben Lomond Views development

Parcel # of property
11-019-0007

Current Zoning of Property
A-1

Proposed Zoning of Property
CP-2

Current Zoning on General Plan
CP-2

Proposed Zoning on General Plan
CP-2

Reason for Rezone

Give the reason for requesting a rezone.
According to the current Zoning Map, the property is in an A-1
Zone. The request to rezone to CP-2 is to accommodate the
development of shops and other commercial buildings and is
consistent with the City's Future Zoning plan.

Explain how the proposed amendment is in harmony with
the City General Plan Land Use Map, including what
conditions exist in the general area to warrant such a
change. How is the change in the public interest as well
as the applicant's desire?
The City's general plan land use map currently labels the subject
property as "CP-2." It is applicant's understanding that the City
plans to develop a new City governmental complex to the west
of the subject parcel. Development of this area abutting US 89
for small shops and similar improvements will complement the
City's plans for the area.

As part of the rezone application process, you'll need to
upload a concept site plan that is consistent with the
zone you are applying for. Please upload a .pdf version
of your concept plan below:
See attached: CONCEPT PLAN 021021.pdf

Signature

This petition must be signed by the property owner of
record or the petitioner must furnish an affidavit from
the owner giving authorization to appear before any city
administrative or legislative body to act on behalf of the
owner in matters pertaining to this petition.



CONSULTING ENGINEERS 

6080 Fashion Point Dr.  ●  South Ogden, Utah 84403  ●  (801) 476-9767  ●  www.jonescivil.com 

M E M O R A N D U M 

 

TO:  Harrisville Planning Commission 

FROM: Matthew L. Robertson, P.E. 

  City Engineer  

RE:  COPPERWOODS MIXED-USE SUBDIVISION 

Final Plan Review 

Date:  January 7, 2022 

 

Our office has completed a review of the final plat and improvement plans for the Copperwoods 

at Harrisville mixed-use subdivision located on Highway 89 between 2000 North and 2150 

North. The development will include private drives and parking areas and no new city streets or 

rights-of-way are being proposed. Previous comments have been adequately addressed and we 

recommend final approval at this time with the following comments. 

1. Obtain approval of the subdivision plat from the Weber County Surveyor’s office. This 

should be completed before final approval at City Council. 

2. Add a “snout” or other treatment option in the outlet structure of the new detention pond 

on the north end of the project to keep the discharged stormwater cleaner. 

3. Complete a Storm Water Pollution Prevention Plan (SWPPP) and file a Notice of Intent 

(NOI) with the State before any construction begins.  

4. An engineer’s estimate for the cost of the public improvements needs to be submitted and 

reviewed by our office. This estimate needs to be approved before the pre-construction 

meeting and will be the basis for the developer’s agreement and the associated 

construction guarantee. 

5. Prior to construction, the Developer and the Contractor must hold a pre-construction 

meeting with City staff to review construction requirements. 

Please let me know if you have any questions. 
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11.18.050 Basis For Issuance Of Conditional Use Permit
The planning commission shall not authorize a conditional use permit unless evidence is presented to 
establish:

1. That such use will not, at the particular location be detrimental to the health, safety, and general 
welfare of persons nor injurious to property or improvements of the surrounding land uses or 
community, but will be compatible with the existing surrounding uses, buildings, and structures. 
In determining compatibility and mitigation of detrimental effects, the planning commission shall 
consider:

a. The location of parking lots, access ways, delivery areas and on site vehicle circulation 
patterns created by the site design and their relationship to adjoining uses and whether or 
not such site design adversely impacts the surrounding uses by exposing them to loss of 
privacy, objectionable views of large paved or graveled areas or loading and unloading 
areas and whether or not there are design considerations or property improvements that 
can mitigate these impacts;

b. The location of the use does not create unusual pedestrian or vehicle traffic patterns or 
volumes that would not be expected with the development of a permitted use. In 
determining unusual patterns the planning commission shall consider:

i. the orientation of driveways and if they direct traffic to the major streets or the 
local streets and if directed to the local streets the impact it creates to the safety, 
purpose and character of the local street;

ii. parking locations and size and if they encourage street side parking and walking 
to the proposed use which impacts adjacent land uses; and

iii. hours of peak land use creating traffic volumes at times of the day or night that 
would impact the surrounding uses.

c. The design of the building or buildings and the exterior building materials proposed to be 
used on the building and if the design and materials are similar in visual qualities such as, 
but not limited to, roof line shapes, building material color, reflectivity, and other visual 
qualities in order to ensure that the building design is not out of character with the 
surrounding area or creates a visual nuisance that impacts adjacent properties;

d. The hours of operation of the proposed use when compared with the hours of activity of 
the surrounding uses and the potential of such hours of operation to create noise, light or 
other nuisances not acceptable to the enjoyment of the existing surrounding uses or 
common to the surrounding uses;

e. The location and size of outdoor storage areas and their relationship to adjacent land 
uses and if such storage creates adverse impacts to the surrounding uses in terms of 
visual appearance, noise, dust, odor, fire potential or hazardous material storage and the 
safe distances or other measures taken to screen or absorb the impacts on the proposed 
site; and

f. The location of exterior lighting and signage will not be directed to or impact adjacent 
residential uses.

2. That the proposed use will comply with the land use regulations specified in this Ordinance for 
such use in the specific zone the use is proposed in;

3. That the proposed location does not have any unresolved actual or alleged violations of the 
municipal code.

https://harrisville.municipalcodeonline.com/book?type=ordinances#name=11.18.050_Basis_For_Issuance_Of_Conditional_Use_Permit
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4. That the proposed use conforms to the goals, policies and governing principles and land use of 
the Master Plan for Harrisville City.

5. That the proposed use will not lead to the deterioration of the environment by emitting pollutants 
to the ground or air of such a type or of such a quantity so as to detrimentally effect, public or 
private property including the operation of existing uses thereon, in the immediate vicinity or the 
community or area as a whole. 

HISTORY 
Repealed & Reenacted by Ord. 372 on 7/14/2005 
Amended by Ord. 441 on 9/27/2011 

  

https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/harrisville/ordinances/documents/%23372%2011-22-05%20Replace%20Chapter%205%20Ord%20%23255,%20Conditional%20Uses.pdf
https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/harrisville/ordinances/documents/%23441%2009-27-11%20Amends%20various%20sections%20of%20the%20Land%20Use%20Ordinance%20relating%20to%20conditional%20use%20permit;%20third%20party%20notice,%20site%20plans;%20accessory%20buildings.pdf
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Pumps, filters, and other mechanical equipment used to operate the pool shall also 
comply with the minimum setback requirements.

c. Access to the pool from other properties or the front yard of the dwelling is to be restricted 
by a minimum five foot tall fence which restricts passage of a human through the fence or 
a combination of building and fence that provides such access restriction.

9. Home occupation. A home occupation is the use of a portion of a single family dwelling, and/or 
accessory building, for a business, office, daycare, preschool, personal services such as hair 
care, common trade, or crafts. The following conditions shall be met in order to obtain a home 
occupation:

a. Any home occupation with visiting clientele requires a conditional use permit.  

b. The employees at a home occupation site are limited to those who reside at the dwelling 
where the home occupation occurs with the exception of a preschool and deliveries.

c. The dwelling is the primary residence and no more than twenty-five (25%) percent of the 
floor space of the dwelling is devoted solely to the home occupation, excepting daycare.

d. There is no out door storage of any materials.

e. There is no vehicle or trailer repair or body work of any kind and no parking or placement 
of vehicles which are being repaired.

f. All work of the home occupation occurs in an enclosed structure.

g. There is no wholesale or retail sales of products, actual product display or warehousing of 
product directly from the home or accessary building except those items that are created 
on the property or from a common trade or craft.

h. No offensive noise, vibration, smoke, dust, odor, heat, or glare shall be produced and 
activities shall not include any activities which create a nuisance or hazard.

i. The home occupation is limited to hours of operation between 7 a.m. and 10 p.m.

j. Daycare is limited to a maximum of eight (8)children at anyone time who do not live in the 
dwelling between the hours of 6 a.m. and 10 p.m.

k. Preschool in a residence that operates four (4) or less hours per day, per session, up to 
two (2) sessions per day, and teaches more than nine (9) children, but not more than 
fourteen (14) children, plus supervisory personnel.  The preschool area of the home shall 
also conform to the applicable standards of any building code.  

l. All home occupations shall comply with all acceptable State codes and licensing 
requirements as well as have a home occupation business license from Harrisville City.

m. All home occupations shall comply with all health building and fire codes and regulations 
for the particular use on the property.

n. No home occupation, specifically trades and crafts, shall interfere with the predominately 
residential purpose and uses of the residential zone where a home occupation is to be 
located. 

o. Notwithstanding the provisions of this section, the following are not considered home 
occupations requiring a permit or license:  

i. Typical and occasional babysitting.

ii. Neighborhood yard care.

iii. Lemonade stands and similar stands operated by youth.

jknight
Highlight
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iv. Newspaper, delivery,and other such services.

v. Occasional garage or yard sales not to exceed four (4) times per year, per 
residence.

10. Residential facility for persons with a disability. This provision is to avoid discrimination in 
housing against persons with disabilities as provided in state and federal fair housing acts. A 
residential facility for persons with a disability shall be permitted in any zone where a dwelling
unit is a permitted use provided it is consistent with land use regulations of a single family 
residential dwelling and conforms with the following requirements:

a. The dwelling is occupied on a 24-hour per day basis by persons with a disability in a 
family-type arrangement and under the 24-hour supervision of resident managers as 
required to maintain, monitor and serve those persons residing in the facility.

b. The facility is licensed by and conforms to all applicable standards and requirements of 
the Department of Human Services or the Department of Health and such license is 
presented to the city prior to occupancy of the facility.

c. No person with a history of violent behavior who constitutes a direct threat to the health or 
safety of other individuals or which result in substantial physical damage to the property of 
others shall be placed in a residential facility for persons with a disability.

d. Placement in a residential facility for persons with a disability shall be on a strictly 
voluntary basis and not a part of, or in lieu of, confinement, rehabilitation, or treatment in a 
correctional facility.

e. The facility shall meet all building, safety, and health ordinances applicable to similar 
dwellings.

f. residential facility for persons with a disability that occupies an existing dwelling must do 
so without structural or landscaping alternations that would change the structure's 
residential character and make it out of character in design with the other dwellings in the 
neighborhood.

g. New construction of a building for a residential facility for persons with a disability in a 
residential zone is required to meet the same land use regulations for single family 
dwellings regarding setbacks, height, building size, building design and materials, and 
parking coverage and location. The design shall have the appearance of a single family 
dwelling in order to not create a fundamental change in the character of the residential 
neighborhood.

h. A minimum of two off-street parking spaces shall be required per facility

i. No residential facility for persons with a disability which has more than four residents shall 
be established or maintained within 3/4 mile radius of another residential facility for the
disabled or elderly.

j. The use granted and permitted by this subsection is non-transferrable and terminates if 
the structure is devoted to a use other than as a residential facility for persons with 
disability or if the structure fails to comply with the ordinances adopted under this 
subsection, the license or certification issued by the department of Human Services of the 
department of Health terminates or is revoked, or the facility fails to comply with the 
regulations of this provision.

k. These facilities must be licensed by the City Business License Department with the 
original license and any renewals thereof subject to the prior approval and inspection of 
the Weber County Health Department.
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M E M O R A N D U M 

 

TO:  Harrisville Planning Commission 

FROM: Matthew L. Robertson, P.E. 

  City Engineer  

RE:  WALMART GAS STATION 

Preliminary Site Plan Review 

Date:  January 7, 2022 

 

Our office has completed a review of the preliminary site plan of the proposed Walmart gas 

station. This gas station if proposed to be built in the southeast corner of the existing Walmart 

parking lot. We recommend preliminary approval of the site plan with the condition that the 

following items are addressed prior to final site plan approval: 

1. On the grading plan it appears that a cross drain/waterway is necessary across the front of 

the concrete pad over the storage tanks to drain the runoff towards a catch basin. 

2. All of the existing storm drain infrastructure is not shown and is in conflict of the 

proposed changes. See red-lines on the plan set. Show the catch basin and piping that will 

need to be removed as part of the project. 

3. Provide elevation and slope information for new and existing storm drain infrastructure. 

Add a manhole at the junction of multiple storm drain pipes. 

4. Provide details of the oil/water separator that is being proposed. 

Please reference the comments on the review set of civil plans in addition to the comments made 

above. Please let me know if you have any questions. 
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NORTHWALMART FUEL STATION - STORE #2921
534 N HARRISVILLE ROAD, HARRISVILLE, UT 84404

DESIGN CIVIL GRADING PLAN

HOW DOES THIS AREA DRAIN? IT APPEARS
THAT FLOWS FROM THE PARKING LOT
SLOPE TP HERE AND CONCRETE PAD OVER
TANKS SLOPES BACK THE OTHER WAY.
MAY NEED A CROSS DRAIN/WATERWAY IN
FRONT OF THE CONCRETE PAD.
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WALMART FUEL STATION - STORE #2921
534 N HARRISVILLE ROAD, HARRISVILLE, UT 84404

DESIGN CIVIL UTILITY PLAN

THERE IS AN EXISTING
CATCH BASIN IN THIS
LOCATION. WILL CATCH
BASIN AND PIPING IN THIS
AREA BE REMOVED?

EXISTING STORM DRAIN PIPE

ADD MANHOLE OR
CLEANOUT BOX

PROVIDE DETAILS OF
OIL/WATER SEPARATOR

PROVIDE ELEVATION AND SLOPE
INFORMATION OF EXISTING AND NEW
STORM DRAIN INFRASTRUCTURE
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City of Harrisville

Site Plan Requirements

Site Plan Application

Date / Time
12/16/2021

Type of Site Plan
New Site Plan

Developer's Full Name
WALMART REAL ESTATE BUSNESS TRUST a Delaware Statutory
Trust

Phone Number
9014958714

Email Address
Ryan.Alvarez@kimley-horn.com

Mailing Address
PO BOX 8050 MS 0555

City
BENTONVILLE

State
AR

Zip Code
727128050

Title of Project
Wm Fuel Station Harrisville #2921

Parcel #
11-300-0001

Approximate Address of Site
534 N Harrisville Rd, Harrisville UT, 84404

Developer's Engineer
Ryan Alvarez

Contact Person
Ryan Alvarez

Engineer's Phone
7147866322

Engineer's Email Address
Ryan.Alvarez@kimley-horn.com

Please upload a digital copy of your engineered site plan.
See attached: 2921 Harrisville, UT - Entitlement Package 11-23-
21.pdf
See attached: WM Harrisville Design Civil.pdf

Signature
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